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Final Draft Rule (Clearmgkouse Rules 00,.039 and opwo;

The Department of Agnculture Trade and Consumer Pmtectwn is transmzttmg thiS Tule for

legislatwe commitfee review, as prov1ded in s. 227 19(2) and (3). Stats. The department wﬂ}
publish a notice of this refenai in the Wlsconsm Admmrstratwe Regasier, as prcmdeé m s,
227. 19(2) Stats C ;

This rule is part of a comprehenswe redesign’ {)f state nonpomt poiiutmn controi prog:fams
mandated by the Legislature. The Department of Natural Resources (DNR) is proposing
companion rules. The DNR rules establish performance standards to reduce: pollution runoff
from farms and other entities. The E’repariment of Agnculture Trade and Consumer Protection
(DATCP) must adopt rules to 1mp§ement the DNR performance standards. The Legislature has
also directed DATCP: to estabhsh a nutrient management pro gram and estabhsh standards f{)r
certain soil and water pmfesswnals R s

DATCP administers Wlsconsm s soil and water conservation program under ch. 92, Stats:
DATCP also administers the Conservation Reserve Enhancement Program (CREP), in
cooperation with the U Zﬁii)eparﬁnent of Agncu!ture CRE? isa temparary program that will
fund long-term conservatldn practices (mainly shoreiand buffer stnps) on farms: CREPwill -
provide up to $40 mxlimn in sta’se (bond revenue) funds to }everage ap to 3200 milimn n federal
funds for Wisconsin. =~ S
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DATCP works with counties to implement these programs. DATCP helps pay for county staff,
and finances county cost-share payments to landowners. DNR administers relatéd cost-share -
grant programs to prevent nonpomt source pollution. DATCP has worked wath DNR to
coordinate these programs and minimize mconsastenmes :

This rule repeals and recreates DATCP’s soil and water resource management rules under ch.
ATCP 50, Wis. Adm Code. This rule does not apply to the CREP pmgram ‘but is designed to be
consistent with CREP. We are enclosing several fact sheets summarizing key aspects of the rule.
The summary analysis accompanying the rule expiams the ennre ruie n plam Ianguage Among
other things, this rule:

e Requires farm canservanen practwes subject to- costwshamng C(}nserva’emn requirements are
based on DNR perft)rmance standards -

e Creates a farm n’utrien't managément proO gram to reduce water poﬂi’ition.

. Spells out standards for cost-shared practzces to ensure i:hat state money xs weil spent

. Speils out standards ff.)r ceun‘sy programs Cauntzas have substantzai ﬂembihty fo detcrmme
local needs and priorities, subject to. this rule. ’I’he mia prev:ldes accountmg controis to
ensure proper use of state tax dollars. '

. Spﬁﬂs out standards amii procedures for DATCP grants ’m countzes These pmcedures are
“transparent,” so that counties and others can see exactly. how dolfars are being aIiocated
DATCP allocates available funds in an.Annual Grant Allocation Plan. DATCP prepares this
planin cooperataon with DNR. The Land and Water Conservation Board reviews and )
comments on a draft’ pian before the DA’FCP Secretary signs zt Counnes and other
mterested pames may also comment on the draft pIan -

. Spelis out sta:ﬂdards for soﬁ and water prafesszonals (agncuiturai engmeenng practxt;oners
.. nutrient management piannf:rs and smi testmg labaramﬁes)

. Ceordmates state,‘ county and locai reguiatlon of farm con_sengti_é;i:practices:
Cost-Share Requirements. _

It will be costiy to 1mplement DNR perfoxmance standards over the. entzre state. Costs W1H vary
from farm to farm, _but.many individual farmers. will incur substantlai costs. DAT CP and DNR
estimate that it will cost farmers between 8373 and $573 million to achieve full statewide
compliance with DNR pollution runoff standards over 10 years. This does not mciude the cost
of county staff providing assistance to farmers.
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State funds will pay part of this cost. DATCP and DNR will provide cost-share funding to
counties, subject to iegzsiatzve appropriations. Counties will provide cost-share grants to farmers
to help them comply. DATCP and DNR currently provide about $18 million in cost-share
_fimdmg to-counties. each year. That level of funding, if contlnue{i would prevzée $180 mﬂhon
n-cost-share dollars over 10 years.

Assummg a 7()% average cost share rate, the current Zevel of ﬁmdmg Wouid install
approximately $26 million worth of conservation practices each year, or $260 million over 10
years. The CREP program, which is not affected by this rule, will also provide funding for
conservation practices (méinly riparian buffers). _

Cc}untxes typically use cest~share grants to, encourage voluntary installation of conservation
practzces Ina Voiuntary a_rrangement the parties are free fo. negotmte the cost»share rate (up to
the maximum allowed by this rule). But if a county or local government forces a farmer to
change an existing famlmg operation, the county or local government musi Offer cost~shanng
under this rule.

saction, 2 coumy may cost-share up io 70% of a farme}: S ccst (up 10'90% if o
“ there is an “economic hardshlp *). 'If a county or local government forces a farmer to change an -
existing farming operation (as defined by DNR), the county or local government must offer at
least 70% cest-shaxmg {at least 96% 1f there isan “economzc hardshlp”)

DATCP has worked with DNR in an effort to clarify cost—sharing rules. Co"stmshariﬁg will
facilitate compliance with new regulatory requirements, and will affect the pace at which
conservation p;ractxces are zmp}emented It will also affect the aﬂoca’ﬁon of costs between '
farmers and taxpayers This has been an area of speczal concern to fmers countles, '
environmental groups and others.

Program Accountablixty

DATCP prowdes staffing grant funds to heip pay for county conservatlon staff DATCP and
DNR also pmwde cost-share ﬁmds to pay for county cost-share grants to Iandowners There are
many needs and limited resources. This rule spells out standards for county programs. It
establishes transparent procedures for allocating scarce funds among compéting counties. It
establishes sound accounting controls to ensure proper use of state tax dollars. It aiso clarifies
the relanonsth between state and Iocal laws related to soll and water conservanon '
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Ruie Changes after Pubhe Hearmgs

DATCP held hearmgs on its initial draft rule in March and Aprﬂ 2{)5}6 (see Heanng Stlrmnary, _
Attachiment 1 Y. DATCP revised the draft rule following those hearings. On ‘August 28-30, 2001,
DATCP held hearings on its revised draft rule (see Hearing Summary, Attachment 2).- DATCP
made further revisions following those hearings. The DATCP Board approved a final draft rule
on February 12, 2002. The ﬁnal draft rule mciudes the foﬂewmg changes from the ﬁrst and '
second hearmg draﬁs i

Conservation Practices

The final draﬁ deietes canservaﬁon requlrements that restate or overiap DNR' perfc)rmance
standa;rds Instead the ﬁmﬁ draﬁ: cross~references DNR ;}erfomaace_standards N

e The final draft adepts effectwe dates that are consistent thh the effect;ve dates of DNR
performance standards :

e - . The ﬁnai draﬂ clanﬁes nu’ment management standaz:ds In ¢ fi .::'ai d;raft

. Standards are baseci on nitrogen, not phosphams DATCP wﬁi initiate mlemakmg to
incorporate federal phosphorus standards by 2005 if the fecierai goverhment adopts
_ .phosphorus standards by that date. .

= __'Farmers appi}mg manure or chernical fertlhzers must have an azmuai nutnent
"management p}an, prepareei bya quahﬁed pianner Far.mers 'may prepare thelr own plans
if they are qualified to do so. Plans must be based on reliabl soil tests performed at o
certified laboratories, and must comply. Wath standards in thzs mie o :

» Nutrient management requirements are phased in; accordmg to DNR ruies The S
. requirements first apply on January 1, 2005 for “existing” cmpiand in areas of special
. water quahty concern. The requirements first apply | to other “‘existing” eiropland in 2008.
But the reqmrements First apply to “new” cropland one year aﬁer the ruie effectzve date
DNR ruies deﬁne “new” and “exzstmg cropland

e The ﬁnal draft modzfies technical standards for cestushared conservanon pracuces to ensm_'e
consistency with DNR. DNR rules will cross-reference (rather than duplicate) DATCP '

iechnical standards.

o The final draft clarifies that soil erosion will be measured by a single, uniform method
(RUSLE 1I) used by the federal government.
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.effective certification program.

- The final draft strengthens DATCP certification of laboratories doing soil tests for nutrient

management plans. DATCP or its agent may evaluate lab proﬁmency n perfonnmg soil .
tests. DATCP will work with DNR, the University of Wisconsin and others to develop an

The final draft updét_tés iechnicéi_l Staadards for _cpét—shé.réd c.o_ns.é_r.iation practi_ce"s',' and

establishes standards for a new “wastewater treatment strip” practice.

Cost-Sharing |

The final draft 'elariﬁes: that a landowner is not reguired to change‘_an- f"exi__st_ihg” agﬁcuiturai
practice without an offer of 70% cost-sharing (90% if there is an “economic hardship™).
DNR riles determmﬁ whether an agrxcuiﬁuxal practice quahﬁes as an “existing” practxce

The final draﬁ (:Eanﬁes that a- Ianéowner s “cost” mciudes all ths followmg -

" Reasonable and necessary costs to mstall and. mammm the conservatkon practicc

. The reasonable value of : necessaty 1abor equzpment and sapp}zes prowdeci by the |
landowner.

» The landowner’s cost to take land out of agricultural production, if the landowner must
take more than 2 acre out of production in order-to install or maintain a conservation
practice. The landowner’s cost, determined on the date of the cost-share contract, is the
sum of the annual costs that will be incurred over the maintenance period specified in the
contract.: A landowner may get a. higher CREP-equivalent payment if the terms of the
cost-share contract are equivalent to those under the CREP program, even if the Iand is
not eligible for- the CREP program. This CREP-eqmvalent payment does not appiy to
cost-share contracts signed after the CREP program expires.

The final draft_- disﬁnguishes beﬁveen \}dlﬁ;iﬁaty édét—shaﬁﬁg an'angements, aﬁd.cos'tn'sharing

required for enforcemient. In a voluntary arrangement, the parties are free to negotiate the
cost-share rate (up to the maximum allowed by this rule). But if a county requires a farmer
to change an “existing” agricultural practice, the county must offer at least 70% cost-sharing
(90% if there is an “economic hardship™). . . :

The ﬁnal draft cianﬂes ‘economnic, hardshap A faxmer quahﬁes for hlgher economic
hardship” cost-share payments if a2 bank or CPA certifies, based on a farm ﬁnanmaE statement
prepared.according to generally accepted accounting principles, that the farmer is unable to
make the normal 30% cost-share contribution. DATCP may review an “economlc hardshlp
finding, as necessary, :
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o The final draft cianﬂes that the 70% (99% hardsth} mmlmum cost~share requirement éoes '
not appiy to any E}f the f@iiowmg i : :

* A capital improvement if the landowner has already received cast -sharing to- mstaﬁ and
maintain that capltai improvement for at least 10 years. (Most cost-shared practices are
cohsidered capital improvements. ¥ But zf a county requires & lgndowner to keep more
than % acre out of agricultural produiction in order to maintain a capital improvement
beyond 10 years, the county must continue to share the cost of keeping that land out of
production. Land is not considered to be “out of production” if the landowner is free to
use it for the landowner’s choice of the foilowmg pasmre hay, or croppmg usmg

= ccmservatwn tﬂlage s : ST e :

= 'Annuai ¢onservation prac:tzces (oontour farmmg, cropiand Gover; r; nutrient management
pesncade management résidue management or smpwcroppmg) for which the landowner
has already received 4 years” worth of cost:shate payments. These annual practices are
not conszdered capital Improvements

T Conservatmn practzces or costs to correct a 1andowner s cnmmai or grossiy neghgent
polhition discharge. - - e . :

. Conservatmn practxces rec;ulred under a W’PDES pemut 1ssueé by DNR

e Thefinal draﬂ clariﬁes that ct)stashare reqmrements do not prevent emergency act;on to
mxtlgate the effects of a pallﬂiwn (ﬁscharge S e e =

e The final draﬁ clanfies that aost—shanng requzrements applyto (Water quahty-re]ateci) farm
" conservation practices reqmred by county er lacal ordmazzce, as W&Il as conservatmn
practices requzred by state mies : : : i : SR

e . The final dmﬁ clamﬁes that a county may combme ﬁmds from any pubhc or pnvate source to
make cost-share payments. Combined payments frorm DATCP and DNR funds may not
exceed 70% (90% if there is an “economlc hardshlp”} But these hmzts do net appiy to -
grants from other som*ces

o The final draft clarifies that a county may package cost-share payments ina vanety of ways.
For example, it may negotiate a single overall pament (sometimes called an “incentive
payment”) with'a farmer who volustarily agrees to' maintain a combination of annual
gr&ctlces (nutnent management, residue management and contour farming, for example} as

'part of ar overall farm conservation:plan. The county may pay the farmer to continue these
practices, even though’ tlie farmer has followed the same practices in the past. The county is
free to negotiate the cost-share amount (“incentive payment” amount) with the farmer, as
long as the arrangement is voluntary.
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The final draft clarifies that the county has broad discretion to determine cost-share priorities,

. subject to the general requirements in thistule...

The final draft clarifies 'cost-éshére contract pr:oé:eduxes; and reconciles priorinconsistencies
with DNR rules: DATCP mustapprove individual cost-share contracts over $50,000, but

- need not be a'party to the contract: ‘A cost-share contract “runs with the land” and must be

recorded with the register of deeds if it exceeds the following amount: -

- =:::$10,000 if the cost-share contract is signed prior to January 1, 2005..

- $12,000 if the cost-share contract is signed on or after J anuary 1, 2005 bﬁt before .
January 1, 2010, e
" $14 (}00 if the cost~share contract is SIgneé on or aﬁer I anuary 1, 2010

’I‘he ﬁnai dr&f’t clanﬁes that a Ioan xs not a cost—share gran’e

The final 'draft t:]ariﬁes""that farrriland preservation tax credits do not count as cost-share
grants;- Buta ceunty may suspend a: farmer’s eligibility for farmland preservation tax credits

~if the farmer fails to-conmply: with conservation: requirements, regardless of: Whether the
: "-county offers cost-sharmg to the nenucompiymg farmer S S el

Stafﬁng Grants to Countms -

»

The ﬁnal c:iraft guamnteﬂs In gher mmrmum stafﬁng grants to coumzes, subject to the
availability of funds. The final draft also guarantees continued funding for DNR pnor_lty
watershed staffing. DATCP makes its annual grant awards in an dnnual Grant Allocation
Plan reviewed by the Land and Water Conservation Board. Under the final drafi rule,.
DA’I‘CP WlH armualiy c)ffer to each ehglble county at ieast the greater of zke followmg

X _$85 0(}0

LA The amount awarded to that cmxnty uneier the 2001 aiiocatzon plan for stafﬁng related to
DNR priority watershed projects, less any amount awarded to. that county under the 2001
allocation pEan for stafﬁng related to priority watershed pro;ects that have subsequently
closed s : _— G _

Thc ﬁnai draft pmvxdes that DATCP W111 make stafﬁng grant payments ona rezmbursement

“basis, consistent with other state and federal grant programs. Counties may claim. ...

reimbursement; at apphcabie statutory rates, up:to-the amount of their annual grant
allocation. - This will simplify accounting; increase. acconntabﬂzty, and facilitate the
administration of complex legislative reimbursement formulas. Because DATCP will. make
staffing grant payments on a reimbursement basis, counties will no longer be required to file

- annual ﬁnancxal reports with DATCP
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' use of staffing ﬂmds

The final draft clarifies the method for reimbursing county staff expenditures, and makes 1t
easier for counties to receive the highest possible statutory reimbursement rate. The
Legislature has specified higher reimbursement rates for staff working in DNR “priority
watersheds.” ‘DATCP has construed this broadly, to-include staff working on CREP or other

programsin DNR priority watersheds (the gﬁogra;}hm areas) nat _mst those warkmg onthe

DNR “priority watershed” program.

The final draft clarifies that counties may use staffing grants to:pay for contract consultants,
as well as regular county staff. The final draft also permits counties to claim reimbursement
for more kinds of staff support costs.

The final draft aﬂows counties to redirect unused stafﬁng grant ﬁmds for cost«share grants to
farmers, with DATCP approval. A S T

Thé':-ﬁnai draft combines all county staff funding (including staff_ifﬁnding for DNR’s priority
watershed program) into a single annual staffing grant, as contemplated by the Legislature.
This change will notaffect funding amounts, but wril glve cou;ntles more’ flexahlhty . their

The final draft clarifies that, with DATCP’s permission, a county may redirect szaﬁ' ing grant.
funds to a city, village, town, county drainage board, lake districtor tribe operating in the
county. ‘A county may:not redirect cost-share funds to'a local entity, but may make cost-
share grants to Eandowners to heip them comply with ioca‘i conservatlon requlrements

County and Locai Ordmances

The final (iraﬁ clar’zﬁes that local livestock ordzﬁancés'may not exceed s'tat.e sfaxiéiards, unless
DATCP or DNR approves the more stringent standards as being necessary for waterquality.
This clarification is based on a Justice Department opinion mterpretmg s.92.15, Stats. The

rule also spells ot a process by which lecal govemmentai umts may seek DATCP or DNR
' approval (DNR 15 proposmg a smuiar rule) : : o -

The final draft deletes provisions that would have required counties to submxt all proposed
farm conservation ordinances for DATCP review, and would have required all county and
local ordinances to-be consistent with state farm conservation standards: -County:and local
governmerits strongly opposed these provisions. DATCP retains discretionary.authority to
review and comment on county and local ordinances, as necessary. - Counties; in-their land
and water resolirce’ management p1ans must xden’tafy ordmances that they plan to-use to:

'-'1mp1ementthezrp}ans ST i e SR RPEEET

The final draft ciariﬁes that cost-sharing requirements apply to (water quality-relatedy farm
conservation requirements imposed by county and local ordinances, as well as for those
imposed by state rules.
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County Programs; General

* The ﬁnai-.dfaﬁ makesa number of dr&ﬁing changes ir.i_res;;.}_onse' to couﬁty comments, to
facilitate the administration of county programs.

Other Brafti-ng .Chaﬁgi_e_.s--;.- :

e The final draft makes a number of other technical and .d.raﬁ.iﬁg changes, iﬁciuding changes
recommended by the Legislative Council Rules Clearinghouse (see below).:

Response to Rules Clearmghﬂuse Comments

DATCP subm;tted a hearmg draft to: the Leglsiatxve Cotmcﬁ Rules Cleannghouse in February,
2000 (Clearinghouse Rule 00-039). DATCP submitted a second hearing draft in July, 2001
(Clearinghouse Rule 01m890) The Rules Clearinghouse prepared reports on both drafts. The
reports were dated March 13, 2000 and August 23, 2001, respectwely The followzng summary
descmbes DATCP s response to each Clearmghousa report . e e

L F:rst Clearmghouse Repor’t (Clearmghouse Rale 00-03 9)

DATCP modified the final draft rule to address all of the Rules Clearinghouse comments, except

as noted below. The following comments also respond to Rules Clearinghouse questions, '

Comment 1.c. Sees. 92. I#(G)(k), Stats. Recording gives notice to Siibsequeﬁt'}'andowners"Who'
may be required to maintain a cost-shared practice. The final draft rule requires
recor(img of the following cost-share contracts:

. A contract over $19 OOG if the contrac’t is sxgned przor to B! amiary I, 2005
* A contract over $12, 000 if the cont}:act 1$ sngned on or after January 1, 2005,
but before January- 1, 2010. ' :
= A contract over $14,000 if the contract is sxgned on or after January 1, 2010.

Comment 1.e. ATCP 50.56 appiies prospectively, so the 1983 date is not necessary.
Comment 4.b DATCP beheves that the general cross- reference is appropnate

Comment 4.c. DATCP 18 adoptmg ﬂ’!lS mle in ct}ncert WIth DNR 50 that the referenccd DNR
ruie wﬂl be in effect by the time this rule takes effect

Comment 4.¢." IDXATCP has compheé with 5.227.14(3), Stats See NOTE:

Comment 4.h. DATCP believes that the current referemce 18 appropriate in hght of s.92.17,
L ' :Stats : :
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C'ommem 5 a.

Comment 5.m.

Comment 5.n.

Comment 5.p.

Comment 5.r.

Comment 3.5.

Cominent 5.1. |

Comment 5.u.
Commert 5.v.

Comment 5.x.

: easement See for campanson 5. 91 61(7) Stats

an ordmance ameﬁdment under par (c}-_ i

The two statutory definitions are, in fact, slightly d;fferent DATCP has |
" nevertheless eliminated the NQ’?E as 1mphc1t£y suggf:sted by the Cleannghsuse

DATCP agrees. ATCP 50. 49(3}(&) mereiy pmvzdes some ﬁexszhty to approve
additional conservation practices for cost-sharing pendingcompletion of a lengthy

mie amendm&nt prooess

DATCP belzeves that the current Iangnage 18 adequate

An agreement underthe referenced. pmwsmﬁ {now numhered ATCP 50. 4{)(9)(L))
is a restrictive covenant. Tt does not necessarily have to be in the form of an

DATCP prefers the word “dlsclose

DATCP bel;eves that the current Ianguage is. apprspnate DATCP may approve _
: thout the submlssmn of mfermatzon o

under par.. {a)t. to3.

DATCE prefers -%h.ei}ézéﬁsmﬁ@f?in. the final draft ml o
DATCP does not believe that any clarification is necessary
'}:)A’Tcéiséﬁéveg thﬁt'éhe:-’préiki:sibn is aa'eqaafe as wﬁ?ﬁeng |
The mie draft accurately states DA’I‘CP s intent. A Ienyear maintenance

pmwsmn 15 gen;:rally reqmre(i for * caprtal improvem' :nts but not for annual
croppmg and'tﬂfage practzces ' -

Second Clearinghouse Report (Clearmghouse Rule 01 090)

DATCP modified the final draft rule to address all of the Rules Clearinghouse comments, except
as noted below. The foﬁowmg comments aiso respond to Ruies Cleannghouse questions

Comment 4.a.

Comment 5.a.

Comment 3.b.

DA’I‘CP be:lleves that the statutory references in th1s provzswn (now numbered
~ATCP-50. 01(33)} are appropnate G :

DATCP deieted thas note as mlphcztly suggested by the Rules Cieannghouse
The note was intended to point out a slight difference in-the two statutory .
definitions.

A 'étate-ﬁﬁanced 'ces‘i—'slilare 'gi.“ant v'\flouid ﬁbnnafly pa'y' Qért (n'o.t_'all) of th.e'c'oét' |
(see s. ATCP 50.42). But in some cases, a state-financed cost-share grant could
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be combined with cost-share funds from other sources to pay the entire cost. A
“cost-share grant” under s. ATCP 50.08, for example, could come from state,
federal, local or private sources, or a combination of those sources.

Comment 5.c. DATCP intends this provision (now numbered ATCP 50.01(15)) to read as
written.

Fiscal Estimate

This rule will have a fiscal effect on the department and counties. See final fiscal estimate,
Attachment 3.

Small Business Analysis

This rule will have a substaﬁtial impact on farmers, many of whom are “small businesses.” See
small business analysis (“final regulatory flexibility analysis™), Attachment 4.

Environmental Assessment

This rule will have a positive effect on the environment. See final environmental assessment,
- Attachment 5.




Clearinghouse Rules 00-039 and 01-090 -+ Final Draft Approved by DATCP
DATCP Docket lee 98 R— - R Board Febmary 12 200’?

PROPQSED GRDER OF THE STATE {)F WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADOPTING AMENDING AND REPEALING RULES

The: de;}artment of agncuiture trade and consumer protf:cnon pmposes the foﬂewmg

order to amend amend ATCP 3 02(1)(11) to. regeai and récreate ch ATCP 50 and to-create create =

ATCP 40. 11 reiatmg to soﬂ and water resource managﬁement

EEOCEE "n'dlxs"s Prepar'ed by the Department of _
Agrlc&iture, Trade and C{msnmer Protectmn o

Stamtory authorzty : 88 92 05(3)(0) anci (k) 92 14(8) 92 }5(3)(b} 92, 16
- ' - 92 IS(E) 93 07(3) and 281. }6(3)(23) and (c) Staﬁs

Statutes 1nterpreied s 91 80 ch 92 and s 281 16 Stats

This rule repeals and recreates current ruies related to'Wisconsin’s sozl and water
resource’ managemant program. The-départment of agriculture, trade and consumer
protection (“DATCP”y administers this program under ch. 92, Stats. Theprogramis =
designed to conserve the state’s soil and water resources, reduce soil erosion, prevent
pollution runoff and enhance water quality. This rule spells out program standards and
procedures. Among cther things, this rule:

Requires farm conservatwn practlces, subject to cost—shanng

Creates a farm nutrient management program.

SpelIs out standards for cost»shared practices

Spells out standards for county programs.

SpelIs out standards and procedures for DATCP granis to countzes

Spells out. standards and procedures for county cost-share grants to landowners
Spells out ‘standards for soil and water professionals (agricultural engineering
practitioners, nutrient _management planners and soil testing laboratories).

. Coordmates statc and Iocal regulatwn of farm ccnservatmn pracuces

'Backgroﬂnd
G'enér'all” o
DATCP admzmsters Wzsc(msm s soil and water resouxce management pmgram in

cooperation w1th counti&:s the department of natu:ral resources (* INR”™), the land and
water conservation board. (“LWCB™), the natural resource conservation service of the




U.S. department of agriculture (“NRCS”) and other agencies. 'DATCP coordinates soil
and water management efforts by these agencies. DATCP funds county soil and water - -
conservation programs, and finances county cost-share grants fo landowners to
implement conservation practices. DNR- adammsters a reiateé program azmcd at
preventing nonpomt source p{;ﬂnu on. : : -

In 1997 Wis. Act 27 and 1999 W}s Act 9 the Leglsiature mandated a comprehenswe
redesign of state programs related to nonpoint source poltution. - Among other things, the
Legislature directed DATCP and DNR to establish conservation standards and practices
for farms:- The Legislature also directed DATCP to-adopt rules related to nutrient. .
management on farms. This rule implements the redesigned nonpoint program.

County ngrams _

Counties play a key mle in Wisconsin’s soil and: Water conses:vatmn program. Counties
adopt land and water resource. management p}ans acimmzster ccmnty ordinances, adopt
coniservation standards for’ farmers claiming farmland preservation tax. credits, provide.
information and techmcai assxstance and make-cost-share grants to landowners installing
conservation practices Countles may also take enforcement action to implement

) conservatzon requlrements Sllb_}ﬁct io cost~shar1ng

DATCP awards armuai grants to counties These grants rexmburse county staff and
support costs. They also reimburse county. cost-share payments to landowners. DATCP '
makes county grant. awards in-an annual grant: allocattan plan revzewed by. the LWCB
DATCP reimburses: ehgibie county expenditures up to. the armount of the county’s annuaI
grant award Unspent funds remain with DATCP for allocation in a subsequent grant
year . . . X .

Soil and Water Conservation on Farms

Farm Conser‘vaﬁon Practices

DNRis pnmanly responszble for adoptzng farm performance standards to prevent _
pollution runoff. DATCP must prescnbe conservation practices to 11’:113__ ment the DNR
standards. DATCP must also prescnbe soil conservatmn and nutrient management :

practices. Th;s ruEe reqmres the foliowmg practzces snb}ect to cost»shamng (see beiow)

» Pollution mnoﬁ’ Under this rule every farm mﬂst compiy w1th DNR runoff
standards, including standards for barnyard runoff and manure ‘handling. This rule
cross-references, but does not restate or duphcate these DNR standards.

o Soil erosion. Under this rule, a farmer must manage cropiands and cropping practices
so that soil erosion rates on cropped soils do not exceed a tolerable rate (“T”). For ™ ™
most soils, the tolerable rate (“T”) is equivalent to 3 to 5 tons of soil loss per acre per..
year. DNR rules will estabhsh equwaient cropland erosion standards Soﬂ erosaon
will be measured accordmg to the RUSLE 2 equataen pubhshed by NRCS




Nutrient management. This rule establishes nutrient management standards for -
farms. DNR rules W:EI estabhsh szm;iar nutrient: management standards Under this
rule: e S - e by .

* A farmer applying manure or commercial fertilizer must have an annual nutnent
management plan, and must follow that plan. - axE

* A-qualified nutrient management planner (see below).must prepare each nutrient -
management plan. A farmer may prepare his or her own nutrient management -
plan if the farmer has: compketed a DATCP-approved training course W1’shm the
preceding 4 years, or is otherwise qualified under this rule. -

»  The nutrient management plan must be based on sml tests conducted ata-
Kaboratﬁry certzﬁed by IATCP = 1) :

. The nutnent management plan must comply Wlth NRCS techmcal standard 590
This is currently a nitrogen-based standard. NRCS plans to adopt a phosphorus-
- based standard; and DATCP plans to mc:@rporate that phosphoms~based standard
in future rules (by 2{)95) o _

- Nutrlent apphcations may not exceed the amounts reqmred to achxeve apphcable-
crop fertility levels recommended by the university:of Wisconsin in Soil Test
Recommendations for Field; Vegetable und Fruit Crops;, UWEX publication A-
2809 (1998), unless the nutrient management planner documents a special
agronomic need forthe deviation: Appendix B contains a convement summary of
the UW recommendations for selected crops. : -

* A person selling bulk fertilizer to a farmer must record the name and address of
the nutrient management planner who prepared the farmer’ 5. nutrient. management
plan (if the farmer hasa plan) PP - o

= DATCP and DNR: n_utrie'nt’ management r-tiies.ﬁ'fs{apply_ 611 the faila%?iné déteé: _

» January 1, 2005 for existing cropland located in outstandmg resource or
“exceptional resource” watersheds that DNR designates in NR 102."

» January 1, 2005 for existing cropland located in “impaired” watersheds that
DNR identifies on its *“303(d) list.” See map, AppendtxA o

= January 1, 2005 for existing cropland located in “source water protection
areas” that DNR designates under NR 243. :

*  January 1, 2008 for existing cropland in other areas.- SR

*  One year after the rule effective date for “new cropiand” anywhere n the
state. DNR rules define “new cropland.” g




A farmer may choose the best way to.comply with this rule. :A farmer may choose
conservation practices:thatare appropriate for his or her farm, as long as those practices
achieve compliance. DATCP, UW-extension, NRCS and the counties will provide -
information and recommendations.

Cost-Shared Conservation Practices -

DATCP provides cost-share funding to counties. A countymay use DATCP funds to
cost-share farm conservation practices identified in this rule. A county may cost-share

practices that will be cost-effective in achieving conservation objectives on the
recipient’s farm. : Co .

A cost-share grant:may pay a portion.of the landowner’s cost.to.install and maintain cost-
shared practices. The county must enter into a cost-shdre contract with the landowner.
The landowner must install and maintain the cost~shared pracﬁces accordmg to this rule
and the cost-share contract RO £ TR :

A county may decuie hew to allocate costnshare fundmg fmm DATCP subject to ?ZhlS
rule. The county selects cost-share recipients and cost-shared projects, and determines

the amount of costnshaﬁng that it will offer for each progect “Butifa county requiresa .

landowier to install‘a conservation practice, the coutty must meet mirimum cost-share '
requzrements under this rile (see’below).. Cost-share payments may not exceed the
maxinmum rates or amounts spec:ﬁed in:this ruie (see below) e

A county may use DATCP’ funds to cost»share any ef the foﬂcwmg conservatlon
practices described in this rule (or other practices specifically approved by DATCP):

‘Manure storage systems” -
“Manure storage system closure
Barnyard runoff control systems
Access Toads and cattle crossmgs
‘Animal trails and walkways
Contour fannmg

Cover and green maaure crop*
Critical area stabzlzzatmn o
Diversions

Field windbreaks

Filter strips

Grade stabilization structures
Heavy use area protection
Livestock fencing

Livestock watering facilities
Milking center waste control systems
Nutrient management®
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Pesticide management® -
Prescribed grazing :
Relocating or abandoning animal feeding operations
Residue management®
Rlpanan buffers
Roofs =~ "
Roof mnoff systems
Sediment basins
Sirikhole treatment
Streambank and shoreline protection
Strip-cropping®
Subsurface drains
Terrace systems
Underground outlets.:
Waste transfer systems
Wastewater treatment strips
Water and sedimént control basins.
Waterway systems (grassed waterways)
Well decommissioning. .
_--Wetiand deveiapme' or réstoranon

Except for the practxces marked thh an astensk (*) these conservatlon practlces are
considered “capital improvements.”.Capital improvements, if cost-shared, must be
maintained for at least 10 years. - T he county makes the:cost-share payment when the
capital improvement is installed. In return, the landowner agrees to maintain the capital
improvement for the period specified in the cost-share contract. The contract may
spec;fy a maintenance penod 0f more than 10: years but not less than 10 years _

“Soft” conservatmn pract}ces (those marked wﬁh an astensk n the abave hst} are: not
considered “‘capital improvements " There isno 10-year. mamtenance requirement for
these practices, so the parties are free to negotlate a-shorter mamtenanﬁe period-in the
cost-share contract. Fhe: length of the maintenance penod may depend on the size of the
cost-share payment :

Th1s ruie spelIs out standards for the desi gn and mstaﬁatwn of cost-shared practzces
DATCP reimburses county:cost-share payments when the county certifies that the cost- .
shared practice has -been properly installed and paid for.. Some conservation-practices-
must be designed and certified by a professional engineer, a certified agricultural -
engineering practitioner or a qualified nutrient planner (see below).

DATCP will not change these design or installation standards, except by rule. (The
rulemaking process ensures public review and input.) DATCP will cooperate with the
current Standards Oversight Council (SOC) in the development of technical standards for
cost-shared practices, and will consider SOC recommendations. SOC is a voluntary,
multi-agency committee that works to share technical information and coordinate state




and federal technical standards. SOC has no rulemaking authority. This rule does not
change SOC’s current role or operations. :

Cost-Sharing Required

A county may not require a landowner to install conservation practices that ehange '
“existing” agricultural facilities or practices unless the county offers the landowner at.

least 70% cost-sharing (90% if there is an “economic hardship”}). DNR rules define

“existing” agricultural facilities and practices, for cost-share purposes. Under th1s mie a

el (1%

landowner’s “cost” includes all the following:

e The landowner’s reasonable and necessary expenditures to install and ma:ntam the
conservation practice.

¢ The reasonable value of necessary labor, eqmpment and supphes prowded by the
landowmner. o o

¢ The landowner’s cost to take land out of agricziltur’a} 'pféductioﬁ if the Tandowiier is
requzred to take more than Y acre of land out of- agnculturai pmductmn

. The cost to take Iand out of productxorx is caicuiated at the time of the cost~share i
~* “contract, based on annual costs pro;ected over the maintenance period specified in
the cost-share:contract. Each year’s cost equals the number-of affected aeres;
multiplied by the relevant agricultural land rental rate'in the county (as b
: determmed by USDA) on the éate ofthe: cost-share contract [REEEEE

. The cost—share payment for riparian }and ordered out: crf productzon must be at:.
least equal fo the payment that would be offered under:the state-federal
conservation reserve enhancement program (CREP), regardless.of Whether the

-land is eligible for that program. To quahfy for this CREP=equivalent payment a

- landowner must agree to'a 15-year maintenance permd or a-perpetual easement
“fjust as under the'CREP program). This’ CRIEP-equwaient payment- dees not
“apply to cost-share contracts signed after. the CREP program expzres :

If a county pays a landowner to take land out of agncultural product;on the county may
obtain an easement restricting agricultural production on‘that land. The duration of the
easement corresponds‘to the duration of the cost-share agreement: The county must -
record: the easement with the-county re gzster of deeds so that subsequent Eandowners il
receive riotice of the easement. s R L ST R




This rule clarifies that the 70% (90% hardship} minimum cost~share mqmrement does not.
apply to any of the: foﬂawmg L : _

* “New” agrxcultum} facﬂztles or practlces (as deﬁned by DNR rules)

» Cost-share arrangements for the voluntary mstallation of costmshared practices. Ina’
voluntary agreement, the county is free to negotiate the cost-share amount {up to the
maximum amount allowed by this rule). But if the county requires a landowner to
change an“‘existing” agrnicultural practice (as defined by DNR) the ceunty must meet

; apphcabie bistiatanalitest cost~share reqmrements under this mle & o

s A capital impmv-ement if 't-he :Iandowner has already received cost-sshaﬁng to install
and maintain that improvement for at least 10 years, Buta county must continue to
provide cost-sharing for land out of production if the county requzres a landowner to
keep more than % acre of Iand out of agricultural production for more than 10 years:

e A “soft” conservation practlce {contour farming, cropiand cover, iutrient
management, pesticide management; residue managament or strip-cropping) for
~ which the landowner has already received 4 years’ worth of cosi-share payments
-For exampie ifa county has: already patd a landowner to' zmpiament nutrient -
management for at least 4 years, the county may require the landowrer to compiy
with state nutrient management standards in subsequent years without further cost-
sharing.

¢ Conservation practices or costs.for which this rule prohibits cost-sharing.

o Conservation practices or coststo correct.-a landowner’s criminal or grossly negligent -
poliutxon discharge

. Conservation practaces reqmred under a WPDES pemut issued by DNR
This rule clarifies that:.f_:-_-. :

» Cost-share grants from any public or private source, or combination of sources, may
be counted toward the ’70% (90% hardsth) cost~share offer

e Aloanisnota grant
» The 70% (90% Hardship) cost-sharing requirement also applies to comparable
conservation practices that a landowner is required 10 install under a county or local

ordinance.

e (Cost-share requirements do not limit emergency actlon neecied to mztlgate imminent
harm to waters of the state. - .




s - A county may suspend a landowner’s eligibility for farmland preservation tax credits
if the landowner fails to comply with county conservation standards under the -
farmland preservation program (ch. 91, Stats.). The county may suspend the
landowner’s eligibility; regardless of whether the county offers cost-sharing to the
non-complying landawner.

Ectmﬁmtc Hardshlp

Under th;s ruie there Is an ‘‘economic; hardshlp” ifa CPA or. accredzteé ﬁnanc:131
institution certifies, based on a review of a farm financial statement prepared accerdmg to
generally accepted accounting principles, that the landowner is unable to make the
normal 30% cost-share contribution. DATCP may review a quesuonabie ‘gconomic
hardshlp” ﬁndmg, as nec:essary o Dol RSV TR 0 e

Maxxmnm Costhhare Rates

A cost~share contract_- ma_.y reimburse 2 portion-of the landowner’s cost to install-and -
maintain the cost-shared practice. The. county must-implement cost-containment . .
procedures. (such as competitive bzddmg or other procedures descnbed inthis. mie) to .
_ensure that costs are re&sozxabie ' T e

Thzs mle hm-ﬁs'(:ost#share-r-a-tes--as-follows;--' .

e Generally spedking, a county may not use DATCP funds to pay more than 7 O% of the
cost of a conservation practice (see:s. 92. 14(6)(gm), Stats.). AT :

e A county may pay up to 90% if there is an “economic hardship” (see above)

e A county land conservation comrmttee may combme DATCP a.nd DNR funds up to
the above limits. - B T Rl O TTRR _

o The costushare limits in th:s mle do not appiy fo cost»shara funds. prowded by non- .
state sources. A county may combine state funds thh funds from other sources.

. A county may pmwde addlttonal state cost~share funds tc replace a cost-shared
practice that is damaged or destroyed by natural causes. The same cost-share limits
apply to the replacement funding. : :

e For installation of the following practices; the county may pay.up to the maximum
cost-share percentage or:the following maximum amount, whichever is higher:

= For contour farming, $9 per acre.

s  For cover:and green manure crop, $25 per acre.
»  For strip-cropping, $13.50 per acre.

» For field strip-cropping, $7.50 per acre.




* For high residue management systems, no-till systems ndge ttll systems or muich
till systems, $18.50 per acre. _
= For conservation plantings in- npanan buffers SIOG per acre.
- % For nutrient ma;nagement or pestmzde management $7 60 per acre.

. For rlpanzm Iand taken oui of pmduetmn the caumy may pav the CREP~eqmva}em
amount (see-above)ifthat amount is higher tharr the normal cost-share rate. - '

» No cost-share grant to relocate an animal feeding operation may exceed 70% of the
estimated cost to install a manure management system or '70% of elz gxbie relocatmn
costs, Whlchever is }ess P - =

C ost-Share Contracts -Wlth: Lfm'downers

A county land conservatmn comm1ttee must enter. into a wnttcm contract with every
landowner to whom the committee awards a cost-share. grant financed by DATCP The
contract must include the foliowmg terms, among others ' TP e

e The location Where the cost—shared pracuce W1E1 ba mstal}ed and a specaﬁc legal
descnptmn if the cost share grant exceeds the foliowmg apphcable amount

* $10, GOO if the costwshare cont:ract is sagm‘:d prmr to prior to January 1 2005 _
» $12,000 if the cost-share contract is signed on or after January i, 2005 but before
January 1, 2010. . -
- $14,000 ifthe cost«share contract is: s;gned on. or aﬁer Ianuary 1, 2010

. D651gn speczﬁcatzons for the cost~shared practxce Cost shared practzces must be T
designed and installed according to this rule.

e The estimated C.(i.St::(.).f thepractxce .

e The rat.e .ahd maximum ér_ﬁoiiﬁt- of the cost~sﬁa:fé- grémt. PR

e A construction timetable.

» A required maintenance period. The maintenance reqmrement runs with the land, and
is-binding on subsequem owners, 1f the cost-share grant is for more than the following
3pphcab}e amount: R e r - L
. Si@ 000 if the cost- share contract 1s szgned prior to pnor to. Ia:nuary 1, 2005
» 512,000 if the cost-share contract is s1gnad on or after January 1, 2005 but before

~January 1, 2010. - : .
- $14,000 if the cost-share centract is s;gned on or aﬁer } anuary 1 2010

e A pmcedure for pre approvmg matenal construct:on changes




s A reqmrement that the iandowner mast properly mst&il the cast«shared practzce and
make all payments for which the landowneris responsible before the county makes
any cost-share payment to the landowner. - The county may make partial payments for
partial installations that have independent conservation benefits. Some cost-shared
pra(:tlcas must be reviewed by a professional engineer, a certified agricultural
engineering practitioner-or a:qualified nutrient management planner(see below). :-

. Caunty remedies for breach ef contract.

DA’I‘CP must approve a caunty cost- share gra:at to a landowner zf the grant exceeds
$50,000. If the cost-share contract exceeds the following applicable amount, the county
or landowner must record the contract with the ccunty register of deeds::

$1O 000 1f the- cost~share contract is signed: pnar te prmr to J a,auary 1, 2005

» $12,000ifthe cost~share ccntract is szgned on car aﬁer J anuary 1 20@5 but before
January 1, 2010.

. $14 000 1f the cost~sha;re ccntract is mgned on or aﬁer January 1, 2010

Nutrlent Mana__ ement Pr""_'ram i

Genera} [

This rule creates a nutrient management program, as reqmred by 1997 WIS Act27. The
program is designed to reduce excessive nutrient applications’and nutrient runoff that
may poliute surface water and groundwater Thxs program mciudes the followmg
elements:. - EEES N Ara R : - e -

. Annual nutrient management plan. A farmer applymg commercial fertzhzer or
manure must have an annual nutrient management plan (see-above), and must follow -
that plan. For “existing croplands” (as defined by DNR), thzs reqmrement IS S
contmgent on cost*shanng for at least'4 yﬁars {see above) e X

. Soxi restmg Nutrzent management plans must be based on 5011 tests cmnducted ata
laboratory cemﬁed by DATCP (see below)

. Quaizf ed nutrzem planners A quahﬁeé nutnem management p}anner (see beiow)
must prepare each nutrient management plan. A farmer may prepare his or'her own
plan if the farmer has completed 2 DATCP- approved trammg course w1thxn the
precedmg 4 years oris otherwme quallﬁed JR #

. Nutrzent applzcarzon izmzts Nnment apphcations may not exceed the amounts needed
to achiéve crop fertility levels recommiended by the university of Wisconsin; unless
the nufrient management planner documents that the dewatlon is justiﬁed by spemal
agronomic needs (see-above). - R Pk e :
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o Cost-share grants for animal waste and nutrient management. A county may award
cost-share grants for animal waste and nutrient management practices installed by
farmers. Cost-shared practices must comply with standards in this rmle: - .

Soil Testing Laboratories

Soil tests required by this rule must be performed by the university.of Wisconsin or
another soil testing laboratory certified by DATCP. To be certified, a laboratory must
show that it is qualified and equipped to perform accurate soil tests. An out-of-state
laboratory may be certified, if it complies with this rule.

Ifa cert:ﬁed laboratory recommends Wisconsm nutrient apphca‘ﬂons that exceed the
amounts needed to achieve applicable crop fertility levels recommended by the university
of Wisconsin, the laboratory must make the following disclosure:.

__IMPORTANTNOTICE

Our recommended nutrient applications exceed the amounts required to achieve applicable
crop fertility levels recommended by the University of Wisconsin. The amounts required to
achieve the UW's recommended crop fertility levels are shown. for comparison.. Excessive
_nutrient applwatmns may increase your costs, and may cause surface water and ..
groundwater pollution, If yau 3ppiy nutrients at the mtes we: reeommemi, you will m}t
comp%v with stiite soil and water conservation standards Yeu may contact yaur couaty
- land conservation committee for more information. . e S

A certified laboratory must keep, for at Ieast 4 years, copies of all its soil tests and
nutrient recommendations. DATCP may deny, suspend or revoke alaboratory
certlﬁcatmn for cause. The affected laboratory may request a formal hea:rmg under ch
227, Stats, - SR o el _

DATCP or its agent may review the performance of a certified soil teéting Iéhoratory, to
ensure that the laboratory perfc;nns accurate sm} tests. DATCP or 1ts agent may d{) any
of the following, as necessary g - SR Lo .

e Review Iaboratory facilities, procedures and records.

» Review the proficiency of laboratory analysts. -

e Test Iaboratory proﬁcwncy in anaiyzmg check samples prepared by DATCP or its
agent.

Nutrient Management Planners

A qualified nutrient management planner must prepare each nutrient management plan
required under this rule. A farmer may prepare his or her own nutrient management plan
if the farmer has completed a DATCP-approved training course within the preceding 4
years, or is othierwise qualified as a plannér. ‘A quallﬁed nutnent management p}armer
must prepare plans according to-this rule. AR -
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A quahﬁed nument management plazme:r must be mowiedgaabie and competem m all of
the following areas: g T : R

Using soil tests.

Calculating nutrient needs.

Crediting manure and other nutrient sources. -

State and federal standards related to nutrient management
Preparing nuirient managemient pizms accordmg tcs th;s mle

e » & & @

A nutrient management pianner is presumed to be quahﬁed 1f at 1east one of the
fol}owmg apphes : : :

e The pianner is remgmzed as'a certzfied profcssxonal crep censuitan’t by the national -
alhance of mdependent crop ccrnsuitants T
. The pianner is recogmzed as-a certified crop advisor by the Amencan socxety of
agronomy, Wisconsin. cemﬁed crop advisors board. - : L -
« - Theplanneris reglstered as dcrop sc:lentlst crop specxahst soﬂ sczen’ust soﬂ
spemahst eriprofessxonal agronomxst n the Amencan'rﬁgzstry of cemﬁed

preé,umptzvely q;u&hﬁed:to prepare ez nument'management pian for his or her farm
(but not for ethers) :f all of the foliowmg apply

] The farmer has compieted a I}ATCP appreved trammg course wzthm the
- preceding 4 years... : L L
= The course instructor or another quahﬁed nutnent management pianner approves
the f‘arfner s mmal pian :

No person may mzsrepresent that he or she isa qualzﬁed nument management planner A_:;: :
nutrient management planner must keep, for at least 4 years; a- record of ali nutuent '
management p}ians that he or she prepares under thzs ruie v -

DATCP may issue a wrltten not;ce dlsquahfymg a nutﬂent management pianner 1f the
planner fails to prepare nutrient management. plans accoreimg to this rule, or Tacks other
qualifications required under this rule. A nutrient management planner who receives a
disqualification notice may request a formal heanng under ch 227, Stats.

County Seil gnd.Water Cugse_rvatm‘x_x' ?rﬂgrams h
Gereral.
Thas rule esta‘bhshes standards for caunty sml and wa’ser reseurce management programs

that receive funding from DATCP. Under this rule, a county. progx:am must.include all of
the following: : :

X2




* A county land and water resource management plan; and a program to implement that.
plan.

e Countyconservation standards that zmplernent state soil and water conservation .-
requirements on famms. - BT TR L Lot

e A program to apply for receive, dzstmbute and account for state 5011 and water
resource management grants. - - ik SRR S T TS

* A program for distributing cost-share grants to 1and0wners A county must ensure
-that cost-shared conservation practices are-designed and installed ac:cﬁ)rdmg to thxs
rule. .

+ A recordkeeping and reporting systemn. A county must file an annual reporﬁ wrth
DATCE. Thls mie szmphﬁes the current annual reportmg reqmrement

Land and Water Resource Management I’lans

Under s. 92. IO ‘Stats., every ceunty must prepare a land and water resource management "
plan. DATCP must approve the county plan, for up to 5 years, after consultmg with the
LWCB. DATCP may not award soil and water conservaﬂon grants toa county. that Eacks _
an approved plan. : :

A county land and water resource management plan must at a mm}mum, descnbe aii af _
i the foiiowmg in re onable“ etaﬂ i - : i

+ Water quaii_t_y. and sol rosion conditions throughout the county. .

» State, county and local ragﬁl&tions that the cauntywziluse 10 iﬁlpfeﬁaéﬁﬁ the éouiltﬁy' N
plan. DATCP may require counties to submit copies of relevant county and local -
reguiatzons and may comment on those regnlations . L

+ Water quality objectives for each water basin, priority watershee:i and pnonty lake
The county must ccms;ult w1th BN’R when determzmng water quahty obJ ectzves

e Keywater. quahty and sozi eroszon problem areas. The county must consult wzth
DNR when detennznmg key water quahty prcblem ATEAS. e

. Conservatlon pracnces needed to address key water quahty and sozl erosion prohlems.

. Apian to zdentzfypnmty farms mthe county ot i

. C(}mphance procedures mchzdmg nr:)nce, enforcement and appeai procedures Whlch_--.
will apply if the county takes action against a landowner who fails to: comply with -
applicable requirements.

e The county’s multi-year workplan to achieve compliance with water quality
‘objectives and 1mpiement faun conservatmn practmes The plan must ldentlfy
pncntles and expected costsi - : ERITET SRR =
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¢ How the county will monitor and measure its progress. -

o How the county will provide information and education to-farmers, including
infonnaﬁon related to conservation practices and cost-share funding:

+ How the county wﬁl coordmate its program wzth cther agmmes :

When preparmg a land and water resource management pian & county rrmst do ali of the
following:

e Appoint and consult with alocal advisory committee of interested persons.
Assemble relevant data, mciuémg relevant data on land use, natural resources, water
quality and soils. x : ek :
Consult with DNR.

Assess resource cotiditions and identify problem areas:

Bstabhsh and document priorities and ohjectives
Project available funding and resources. * -

Establish and document a plan of action.

.Identzfy roles and responmbxhtws -

Before a ceunty submzts a land and water reSOUrce: management pizm for DATCP
approval, the county must hold at least one public hearing on the plan. The county nmst
also make a reasonable effort to notify farmers affected by county findings, and give
them an opportumty to contest the ﬂndmgs

DATCP may review a.county’s ongoing 1mpiementatzon of a DATCP- appmved county
plan. DATCP may consider information obtained in its review when it makes its annual
grant allocations to counties.

Coun_ty' 'Oi'd'iliiiiices" :

A county’ may reqmre conservation practices by ordinance. DATCP may review anci
comment on county ordinances. Conservation practtces reqmred under a'county -
ordmance are sub_}ect to cost-shanng, to the same extent as under thls rule.

Under th;s rule and s. 92.15, Stats a cetmty must obtam DATCP or DNR approval
before it adopts a livestock ordinance that exceeds the staridards under this-rule.  Thisrule
establishes a procedure for DATCP review of livestock ordinances (see below). This rule
also-spells out standards for manure storage ordmances and agricultural shareiand
management ordinances: (see below).. “ : s oo Tpe

Farmland Preservatmn, Conservation Standards
Under current: law farmers must meet ceunty conservataon standards m order to cEazm tax

credits under the state farmland preservation program. This rule requires every county to
incorporate, in its standards, the farm conservation practices required under this rule (see
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above). If a county fails to comply, farmers may be disqualified from claiming tax- -
credits. DATCP may also deny soﬂ and water conservation fundmg toa noncompiymg
county. = : S : :

This rule spells out the procedure by which a county must-adopt conservation standards . ..
for farms receiving farmland preservation tax credits.: The county must hold a public
hearing on the proposed standards. The county must also submit the proposed standards
for LWCB approval, as required by s. 92.105, Stats.

A county may require a farmer to certify compliance on an annual or other periodic basis.
A county must inspect a farmer’s compliance at-least once every 6 years(oron another:
basis approved by BATCP). The county must issue a riotice of noncompliance if it finds
that the farmer is not complying: If the farmer fails to comply by a deadline specified in

. the notice, the farmer may no: ktmger claim farmland preservation tax credits. A .county
may disqualify a farmer from receiving tax credits, regardless of whether the county

~ offers cost-sharing for the required conservation practices. The farmer may meet with the
county Iand conservatlon cemmlttee to dmcuss or centest a disquahficatmn m)txce

A farmer who faﬂs to meet county standards may. continue to. ciazm farmland
preservation tax credits if the farmer 1mp1em€nts a farm conservation plan that Wzli
: - achieve full compliance. wzthm 5 years. ‘A farm conservatlon pian isa wrltten agreemen’s o
~  betweeri the farmer and county, in whzch the farmer agréees to mstaH conservatzon '
pracﬁces bya specxﬁed date . : SR :

Annual Grant Apphcatlon

By Apni 15 of each calendar year, a county must ﬁ}e 3ts fundmg apphcat:on Wlth
DATCP for the next calendar year. The county may request any of the foﬁowmg

e An annual smjﬁng grant. DATCP awards annual staffing grants to eligible cmmtles
A staffing grant may pay for county employees and independent contractors who .
work for the county: land conservatlon committee. It may also pay.. for.county
employee training and support. With DATCP approvai a ceunty may redirect unused_
staffing funds to pay for cost-shaxe grants to landowners. In its annual funding
request, a county must speczfy the amount-of staff funding requested and the general
activities that staff will perform. DATCP will reimburse county staffing costs at the
rate. speczﬁed ins 92 14; Stats up to the amount of the county s annuai grant award..

. Cost—skare fundmg far farm wnservcmen pmctzces Each yaar DATCP awards cost-
share grant funding to eligible counties.- Counties use these funds to-finance cost- .-
share grants to landowners. In its annual funding request, a county must specify the
amount of cost-share funding requested end the general purposes for-which the
county will'use that:funding DATCP distributes cost-share fundingon 4. - .

" reimbursement basis; after the county certifies that the cost-shared practices are.. -
properly installed and paid for. DATCP reimburses county cost-share payments up to
the amount of the county’s annual grant award.
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sl Trammg fer C '“'unty Staff

Annua! Report

By ApnI 15 of gach year a coun’sy must file with DATCP a year~end report for the
preceding calendar year. The report must describe the county’s activities and
accomplishments; including progress toward the objectives identified in the county land
and water resource management-plan (see above).  This rule ehminates ﬁnanmal
reporting requirements that are no lenger needed. = i

Accountmg zmd Recordkeepmg
Every county land conservat;on commmee i censuitation with:the county s ch;ef
financial officer, must establish and maintain-an accounting ‘and recordkeeping system .-

that fully and clearly accounts for all soil and water conservation funds. The records:
must document comphance W1th applzcable rules: and contracts o -

})ATCP Revmw

DATCP may review county act1v1t1es under thls ruIe and may reqmre the county to
provzde reievant records and information. R e

DATCP may provzde traimng, {ilstnbute trammg ﬁmds to counties (see beiow) make .
training recommendations, and take other action to ensure adequate training of county
staff. Under this rule, DATCP must appoint a training advisory committee to advise::
DATCP on county staff training activities. The committee must mclude representatwes
of all of the foliowmg : : :

DNR.
~NRCS. R T

The umvers:ty of Wlsconsm-extenswn Fan

The statewide association of land CC}I}SEI‘V&BOZ‘} comxmttees
“The statewzde assoczatlan of land consewatmn connmttee staff

Grants 10 Counties

DATCP awards soil and water conservatlon'gra'nts to cou'ntms' These grants finance:
county staff and support, as well as county cost-share grants to landowners. DA’I‘CP
does not provide grants to local government. - Ini ‘certain limited cases, DATCP may:-
authonze a comzty to reallocate cmmty srajj“ ng gmnt funds to local govemmems or: ‘mbes

DATCP may award grants (servxce contracts) to govennnental or non~governmenta1
entities for information, education, trammg and other services related to DATCP s
administration of the soil and water consérvation program: Under this-rule; DATCP wﬂl
no longer award cost-share grants directly to znd1v1dua§ Iandowners : :
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Annual Grant AHocation Plan

This rule requires DATCP to allocate soil and water conservation grants according to an

annual grant allocation plan. The DATCP secretary signs the allocation plan after

consulting with the LWCB. The plan must specify, for the next calendar year, all of the -

following:

e The total amount appropriated to DATCP for possible allocation under the plan,
including the amounts derived from general purpose revenue (GPR} segregated
revenue (SEG) and bond revenue sources. : - : o

e The total amount allocated under the plan, including the amounts allocated from
‘GPR, SEG and bond revenue sources. : :

e The total amount allocated for annual staffing grants to counties, the total and subtotal
amounts allocated to each county, and an explanation for any.material difference in
allocations between counties.

+ The total amount allocated to counties for cost-share grants to landowners, the total
and subtotal amounts, allocated to each county, and an explanatzon for those S
aliocatmns L : S et B

s The amounts aiiocated to: non~county grant rempiems, and an. expianatwn for those
aﬁocatmns U : ; CCESTLET e .

DATCP must prepare the annual grant allocation plan with DNR after reviewing county
grant applications. DATCP will normally provide a draft plan to DNR, the LWCB and
every county land conservation committee by August:1-of the year precedlng the caiendar
year to which the plan apphes R . e -

DATCP must adopt an annual allocation plan by December. 31 of the year preceding the
calendar year to which the pian applies. The final draft'plan may include changes-
recommended by the LWCB, as well-as updated estimates of project costs: DATCP must
provide copies of the plan to DNR the LWCB and every county land conservatlon
committee. : T A TR o

Revising the Allocation Plan -

DATCP may make certain revisions to an annual grémt allocation plan after 1t adopts that
plan. The DATCP secretary must sxgn each p}an revision. A revision may do any of the
following: G - ST o .

» Extend funding for landowner cost-share contracts:that were signed by December 1 of

the preceding year, but not completed during that year. Counties must appiy by
December 31 for contract funding extensions. e
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o Increase the total grant to any county. DATCP must give all counties notice and an
equal opportunity to compete for funding increases (other than fandmg extensions for
exzstmg cost-share contracts) - : : -

. Rﬁdu.ce a grzmt aw.ard:ta any couﬁtyk

¢ Reallocate a county’s annual grant between grant categories, to the extent autho;’lzed
by law-and W’Iﬂl the agreemem of the county - : '

Before DATCP revises an annual grant aikocatzon pian 1’& must dt} aii of the foiiowmg

¢ Provide notice-and a drafi revision to DNR, the LWCB and every county land .
conservation committee. The notice must clearly identify and explain the proposed
revision.

e  Obtain LWCB recommendations on the proposed revision.. .
Grant Priorities

Under thas mEe, DA’{CP mnst con31der ali of the foﬁowmg when preparmg an annual :
grantailocatmnpian T DR . SR

o County staff and project continuity. DATCP must give high priority to maintaining
county: staff and project continuity. DATCP must also consider priorities identified in
the county grant application and in the county s approved land and water resource
managementplan : T R I : :

. szewzde prwrztzes DATCP may gzve pnonty to cmmty pm} ects that address the
following statewide priorities: - :

» Farms discharging’ pollutams to waters that DNR has hsted as. 1mpaxred
‘waters” under 33-USC 1313 ;
= Farms whose cropland érosion: is more: than thce T—vahze
* Farms discharging substantial pollution to waters of the state:
* Farms claiming tax credits under the farmland preservation program.

o  Other factors. DATCP may also consider the following factors, among others, when -

determmmg grant aliocation pnorlties

. The strength of the county s pian and documentatmn :

* A county’s demonstrated commitment to adopt and implement the farm
conservation practices required under this rule.

» - The likelihood that funded activities will address and resolve high-priority: -~
problems identified in approved c:ounty land and water resource SERE
management plans. o TR S
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* The relative severity: and pmmty of the water quality-and soil erosion
- problems addressed. . . -

* The relative: cast~effectzveness of ﬁmdfzd acthtzes in addressmg ami '
resolving high priority problems. ' SR

*  The extent to which funded activities are part of a systematlc and
comprehensive approach to soil erosion and water quality problems.

= The timeliness of county grant applications and annual reports.

= The completeness of county grant applications and supporting data.

- = The county’s.demonstrated ability, cooperation and commitment, .

. including its commitment.of staff and financial resources.

*  The degree to: which funded projects contribute to'a coordmatcd soil and
water resource managemem program and avoid duplication of effort,

= The degree to which funded projects meet county needs.and state .-
requirements.

» The degreeto:which county activztzes are consistent with the county’s
approved land and water resource management plan I

Annual Staf,ﬁng Grants to Counties

DATCP must award an annual staffing grant to each eligible county. To receive the. -
‘awarded funds, a cmmty miust enterinto an annual grant contract with: DATCP. thh
DATCP approval, the caunty may: reallcxcate stafﬁng grant finds to a local govermnent or'_ :
tribe. DATCP may not use bond revenue: funcis for county stafﬁng grants -

A county must use an annua} stafﬁng grant in the year for wh;ch it is made 'E’he cotmty |
may use the grant.for. any of the foliowmg pUrposes; sub;ect to the grant contract:

* Employee saianes empioyee frmge benefits and contractor fees for county
employees and independent-contractors engaged in soil and water resource .
managemcnt ;activiiies:on- beha}f of the:_.co_unty- I-and conservatiencemmiﬁee.. -

. Traznang for county employees and county iand conservatzon cammmee members

» Anyof the foiiewmg employee support costs 1dent1ﬁeé in the grant apphcatlon

= Mzieage expenses at the state rate A Stafﬁng grant may net be used tor e
. lease or purchase a vehicle. - o e o
= Personal:computers, soﬁware prmtm“s and reiated devmes .
* A proportionate share of costs for required financial and. comphance
audits.
* - Costs for information-and education materials, newsietters office: Supphas maps. :
and plats, photocopying, printing and postage: - : RS '
= Other staff support costs that DATCP 1c£ent1ﬁes in the: grant apphcation
form, as belng relmhursable for alI counties. - . A
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o managcment effort at or above the amounts that

DATCP may award different staffing grant amounts to-different counties, based on
criteria identified in this rule (see above). Staffing grants may be based, in part; on the
county s staffing contribution during the preceding year. Subject to the:availability of
funds, DATCP will annuaﬂy offcr to each eli glb}e county at Ieast the greater of. the
following: - o s P o

e $85,000.

o The amount awaréed to that county under the 2691 aiiocatwn plan for stafﬂng related
to. DNR priority watersheds; less any amount awarded to that county under the 2001
allocation plar for staffing related to priority watershed projectsthat have ™ =
subsequently closed. Appendix F shows scheduled closmg eiates for prmnty
watershed projects, determined as of October 6, E998 -

A cmmty may redirect unused staffing grant”ﬁmd's for Iahdé:}'w’ner cost-share grants if -
DATCP approves in writing. The county must-use the fedirected funds in the’ yedr for
which they are allocated. DATCP will relmburse cmmty cost-share payments accordmg
to normal cost-share procedures (see below). - : i :

To.qualify fora staffing grant, a county miist mamtam its soil and water resource : _
: ¢ county expended in each f;the years =
1985 and 1986 (see's. 92. 14(7) Stats:) A- ceunty may count, as part of its ¢ mamtenance '
of effort” contribution; expenditures: for any county’ staff (empioyees and independent
contractors) engaged in soil or water resource management work for the county land
conservation committee. ‘A county may not count ¢apital improverient expenditures,
expenditures for county staff not working for the land conservation committee, or the
expenditure of grant revenues recezved from other govemmental entitles

A county land: conservatlon committee must keep recards related to annual stafﬁng
. grants. The recf_aljds_must doctimerit that the cc_)_u_r_lty_nsed gra_nt funds according to: tms
. ml'e ané the gr'an't-' cont'ract ‘The county must retaiti the records for at least 3 years.

| _Paymg Staffing Grants _

DATCP wﬂl make stafﬁng grant payments ona relmbursement baszs DATCP wﬂE
reimburse county expenditures, at the prescribed statutory rate, up to-the amount of the
county’s annual staffing grant award. DATCP will reimburse costs:that the county incurs
during the grant year {and-pays by January 31-of the: feliowmg year) Unspent grant
funds remain thh DATCP, for allocation in future years. Lok

- A county may file 2 reimbursement requests for each grant year.- A:county may ﬁle its
first reimbursement request on or after June 1 for costs incurred before June 1 of the grant
year. A countymay-filea second: relmbursement request for costs incurred-or or after
June 1 of the grant year. A county must fife all of its requests by February 15 of the
following year. DATCP will pay reimbursement within 30 days after a county submits a
valid request.
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The county must file its reimbursement request o' a form provided by DATCP. Inits
reimbursement request, the county must identify the costs for which it seeks
reimbursement. - The reimbursement rate is based on a statutory formula. The rate
depends on the number of staff in the county, and the extent to which those staff are
working in DNR priority watersheds (not necessarily on the DNR priority watershed
program) Ihe county must prov:sde information needed to.determine the reimbursement

1f a county reallocates part.of its staffing grant to a local government or tribe, the county
must submit reimbursement requests.on behalf of that local government or tribe. DATCP
may then pay reimbursement directly to the local government or tribe.

Grants for Conser-vation Practices .

DATCP may award annuai grants to count;es to fund ceunty cest~share grants to
landowners. To receive the awarded funds, a county must enter into an annual grant .
contract with DATCP. DATCP will reimburse county cost-share expenditures up to the
amount of the county’s annual grant award. DATCP will reimburse the county after the
landowner mstalis the cost- shared practlce and the county does all of the foliowmg

o . Fﬂes w1th DATCP a. copy of the county s cost»share contract w1’£h the 1and0wner
The cost-share contract must comply with this- rule (see above) :

. Cemﬁes the rezmbursement amount due. .

¢ Certifies, based on documentation filed in the county, that the cost-shared practice is
properly desi gned mstailed and paid for (see above)

Cost-share funds may. be useci to ﬁnance conservation- practzces 1dentxﬁed in-this ru}e (see-
above), except that-bond revenues may not be used to finance any of the foﬁowmg “seﬁ”
practices (because they dc} not quahfy as. capatai 1mprovemen’£s”) o

Contour farmmg

Cover and green manure crop
Nutrient management.
Pesticide'm‘é’nag’ement -
Residue management '
Stnp cmppmg

* & 2 » & »

DATCP may not use cost-share grant funids to reimburse a county for costs incurred after
December 31 of the grant year (or paid after January 31 of the foilowing year). Unspent
funds remain with DATCP, for distribution under a future year’s allocation plan. Ifa
fandowner signs a funded cost: share contract by December 1 of the initial grant year but '
does not complete that contract in that grant year, DATCP may extend fundingtothe
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next year. DATCP will normally extend funding if the county requests the extension by
December 31.. DATCP will not extend fundmg for more than one year. : :

A county land conservatwn cc)mmﬁtee must keep all of thﬁ foEiewmg records reiated to :
cost-share grant funds recrawed from DATCP:. i o

. Copws e:;f zﬂl county costushare contracts w:tth Iandowners
Documentation to support each county reimbursement request to DATCP (see
above).

» Documentation showirig all county:receipts and disbursements of grant funds. -

s - Other records needed to documernt ccunty comphance w1th this m}e and the grant
contract. - :

A county land conservation committee must retain cost-sharé records forat least 3 years -
after the committee makes its last cost-share payment to the landowner, or for the
duration of the required. maintenance perlod -whichever is hmger “The cormittee must
make the: records avaﬁable ta DATCP and grant audxtors upon request e

- &gncnituml Engmeermg Practlttoners, Certxficatmn PR i

Under s 92 18, Stats I)ATC? must certify persons who desxgn, revzew or approve cost-:"j i

shared agrxcuiturai engineering practices. This tule: Identxﬁes the agncuitural engineering’
practices for which certification isrequired. This rule continues, without change; the -
certification program established under current rules. No certlficatmn is requn'ed for a
professional engineer certified under ch. 443, Stats.” - : :

Applying for Certification -

Under this rule, a person who wishes to be certified as an agricultural engineering
practitioner must: appiy to DATCP or a county land conservation committee.: A person.
may apply oraily orin writing. - DA’TC? or the commzttee must promptly referthe.
application to-a DATCP field engineer.: Wzthm 30 days, the DATCP field engmeer must
rate: the appllcant and issue a decision granting or denymg the appllcatmn S .

Certification Rating

The DATCP field engineer must rate an apphcant usinig the rating. form shown m
Appendix E to this rule. The field engineer must rate the applicant based on the .
applicant's demonstrated knowledge, training, expenence and record of appmpnateiy
seeking assistance. For the purpose of rating an applicant, a field engineer may conduct
interviews, perform mspectzons and requlre answers and documentatlon from, the
apphcant : s :

For each type of agrxcultural engmeenﬁg practice _the ratmg form Identlﬁes S }Ob cEassc:_s'
reqmrmg progressweiy more cemplex piarmmg, desxgn and construction. Under this
rule, the field engineer must zden’sify the most complex of the 5 30b ciasses in w}uch the
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applicant is authorized to certify proper design and installation. A certified practitioner
may not certify any agricnltttral engineering practice in a job class more complex than =
that for wh:ch the practitmner is certxﬁed

Appeaimg a Certxﬁcat:on Bectsmn

A field engineer _must-lssue' a:cemﬁ.catzon decision inwriting, and must mclude a
completerating form. An app’licant may appeal a.certification decision or rating by filing
a written appeal with the field engineer. The field engmeer must meet thh the appeﬂan{
in person or by te]ephone to dzscuss the matters at issue. SR :

if the appeal is not resolved DA’L{‘CP musi‘ schedule an mfermal hearmg befera a -
qualified DATCP employee other than the field engineer. After the informal hearing, the
presiding officer must issue a written decision that affirms, modifies or reverses the field: -
engineer's action. If the applicant disputes the presxdzng ofﬁcer s deczsxon the apphcant
may request a fﬁrmal hearmg nnder ch 227 Stats R N :

Reviewing Cert:ficatwn Ratmgs

Under this rule, a DATCP field engineer must review the certification ratlng of every
agrxcuiturai engineering practltloner at feast once: every 3 years.: A field éngineer must -
also review a certification rating at the: request of the person certified. ' A field engmeer
may not reduce a rating _wzthout_ gond cause;-and all reductions must be in writing,

Suspending or Revokmg Certlficatwn

Under thzs nﬁe, DATCP may Suspend or revokc«: a certzﬁcat:on for cause DATCP may
summarily suspend a certification, Without przor notice or heanng, if DA’I‘CP makes a
written finding that the summary suspension is necessary to prevent.an imminent threat to
the plibllc health, safety or welfare The practltmner may request a formal hearing under

o _-_-:Colm' ty and Local Ordinances .. .
General
DATCP may rev.iew' and cefrznieﬁt on cbanty' and loc':a'l Ofdinances that require faﬁne'rs to -

ordmance are sub; ect to cost»shanng, to the same extent as under thlS rale The LWCB
must approve conservation requlrements and zoning ordinances under the farmland
preservation program {(ch. 91, Stats.). 5
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Livestock Ordinances -

According to s. 92.15, Stats., and this rule, no county or local ordinance may require
conservation practices for livestock operations that are morerestrictive than those.
required under this rule unless DATCP or DNR approves the more restrictive
requirement. : This rule spells out a procedure by which a county or local-governmental:
unit may seeck DATCP-approval of a proposed-ordinance. DNR will adopt similar rules.
This rule does not require a county or local governmental unit to repeal or amend an
ordinance adopted prior to the effective date of this rule. But this rule does not hmlt a
person ’S nght to chalienge that ordinance under s.: 92 15 Stats

Manure Stcrage Ordmances

A county, czty, v1ilage or town may enact a manm‘e storage ordmance under 5. 92 16
Stats. Current rules’ speli out standards for manitire storage ordinances. This rule
incorporates those standards without change. An ordinance must include the following:
provxslons

A ;aerson ccnstmctmg a manure storage system must obiam a penmt
o “The person’ ‘must have a nutrient managernem pian that. comphes with thls rule
e The manure storage system must comply with' desxgn and construction standards
- under this rule.

A manure storage ordinance may prohibit a person from abandomnw a manure storage
system unless that person submits an abandonment: plan and obtairis an abandonment -
permit:: Therule spells out’ suggested abandemnen’e reqmrements for those ordlnances
that regulate abandonment LI AR L B

Agrlcultural Shorekand Management Ordmances

A county, city, village or town may enact an agrxcultural shoreland management
ordinance under s. 92.17, Stats. These ordinances must be approved by DATCP. Current
rules spell out standards for agricultural shoreland management ordinances. This rule™”
adopts the current rules without change. DATCP must seek DNR and LWCB
recommendations before it approves an‘ordinance or amendment; éXCept that DATCP -
may sumamiy approve an ordlnance amenciment that presents Ho s:gmﬁcant legai or
pohcy 1851168 O R Bl T 5 . o

Waivers
DATCP may grant a waiver from any standard or requirement under this rule if DATCP

finds that the waiver is necessary to achieve the objectives of this rule. The DATCP
secretary must sign the waiver. DATCP may not waive a statutory requirement.
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Standards Incorporated by Reference -

Pursuant to 5..227.21, Stats., DATCP has requested permission from the attorney general
and the revisor of statutes to mcorporate the followi mg standards by reference m this rule:

NRCS techmcaI gmde standards

ASAE engineering practice standards.

DNR construction site erosion control standards. :

The UW-extension poilu‘ﬂon control gu;de for m:lkmg center waste water
managemen{ L . 2 S : :
The UW-extension guide on rotatmnal grazing.

UW-extension soil test recommendations.

The RUSLE 2 version of the NRCS rewsed umversal soil loss equation.

¢ & = »

Copies of these standards are on ﬁlﬁ with DATCP, the secretary (}f state and the revisor
of statutes. Ccpzes are ot reproduced in this rule, except'that:

e NRCS technical guide nutrient management standard 590 (March, 1999) is attached
as Appendix D to this rule.

s Appendix B contamns a summary of UWEX pubhcaﬁon A-2809, Soil Test - - 0o
Recommendatwns for Field, Vegetable and Fruit Crops. (copynght 1 998), for seiecteci k
CIops.

Land and Wg’gef'Céﬁ'sé_i'i'r‘ation. Board

The land and water conservation board has rewewed this ruie as requlred by S.
92.04(3)(a), Stats.

SECTION 1. ATCP 3.02(1)(h) is ame_r_lc__ied to read:

ATCP 3.02(1Xh) Soil and water re&gz;?ce ﬁianagé}ﬁéfi:t;: grant allgcatz’éﬁ plan.
Appro?al of an annual soil and wa_?er_ resc_u(ce___mgnage'r_.ﬁt;:gi grantaﬂocatwnplanunders
92.14, Stats., and s. ATCP 5030 50.28. |

SECTION 2. ATCP 40.11 is created to read:

ATCP 40.11 Agricultural fertilizer 's:afes';'nutfiejﬁt;maggggni@nt _pla;n. ) A
person who sells bulk agricultural fertilizer to a landowner shall record the name and
address of the nutrient management planner who prepared the landowner’s nutrient

management plan, if the landowner has a nutrient management plan. The person may
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record this information on the fertilizer invoice or'statement required under s.

94 64(2)(b) Stats The perscn shaii keep the rccoré for at Eeast 24 m@nths after the -

person ﬁles the fertthzer tonnage report requlred under 5. 94 64(5), Stats

NOTE: Sce current invoice and recorékeepmg reqmrerments tmder 88

94. 64(2)(b) and (6), Stats

2) In Ehls Sectzon “}andowner” has the meanmg gwen n s. ATCP 50. Oi(lﬁ). :

SECTION 3. Chapter ATCP 50 is repeaied and recrﬁated to read

 ATCP50.01
~ ATCP 50.02

ATCP 50.04
ATCP 50.06
ATCP 50.08

ATCP50.10
ATCP 50.12

ATCP 50.14
ATCP 50.16
ATCP 50.18
ATCP 50.20

ATCP 50.22
ATCP 50.24

_Deﬁmtmns e

CHAPTER ATCP 50
SOIL ANB WATER RESOURCE MANAGEMENT

. SubchapterI o o
'"Definitions and General Prowsmns i

. . Subchapter Il .
Sml and Water Conservatmn on Farms

Farm 'Céﬁé;_'érvation pr'acﬁées”' .
Installing conservation practices
Cost-sharing required '

County Soﬂ and Wa’eer Program _

County program generai .

Land and water resource managemem plan

County ordinances e
Farmland preservation program; conservatxon standards -
Annual report e

Annual grant apphcatlon o

Accounting and recordkeepm g

Department review
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ATCP 50.26
ATCP 50.28
ATCP 5030
ATCP 50.32
ATCP 50.34
ATCP 50.36

ATCP 50.40
ATCP 5042

ATCP 50.46
ATCP 50.48
ATCP 50.50
ATCP 50.52

ATCP 50.54
ATCP 50.56
ATCP 50.58
ATCP 50.60

ATCP 50.61
ATCP 50.62
ATCP 50.63
ATCP 50.64
ATCP 50.65
ATCP 50.66
ATCP 50.67
ATCP 50.68
ATCP 50.69
ATCP 50.70
ATCP 50.71

Subchapter IV
Grants to Counties

Grant applications

Annual grant allocation pian
Grant priorities

Annual staffing grants to counties
Grants for conservation practices
Grant contracts

Subchapter V
Cost-Share Grants to Landowners

Cost-share grants to landowners
Maximum cost-share rates

Subchapter VI . .-
Soil and Water Professionals

Agricultural engineering practitioners
Nutrient managenient planners
Soil'testing laboratories -

Training for county staff

Subchapter VII |
Local Regulations

Local regulations; general

Manure storage systems; ordinance
Shoreland management; ordinance .
szestock operatlons local regulation

Subchapter Vil

Standards for Cost<Shared Practlces . : .- e

General standards for cost-shared practices
Manure storage systems

Manure storage system closure
Barnyard runoff control systems
Access roads and cattle crossings
Amimal trails and walkways
Contour farming

Cover and green manure crop
Critical area stabilization
Diversions

Field windbreaks
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ATCP 50.72
ATCP 50.73
ATCP 50.74
ATCP 50.75
ATCP 50.76
ATCP 50.77
ATCP 50.78
ATCP 50.79
ATCP 50.80
ATCP 50.81
ATCP 50.82
ATCP 50.83
ATCP 50.84
ATCP 50.85
ATCP 50.86

ATCP 50.87
ATCP 50.88

ATCP 50.89
ATCP 50.90
ATCP 5091

ATCP 50.92 - |
~‘Waste transfer systems

ATCP 50.93
ATCP 50.94
ATCP 50.95
ATCP 50.96
ATCP 50.97
ATCP 50.98

Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F

Filter strips

Grade stabilization structures

Heavy use area protection

Livestock fencing

Livestock watering facilities

Milking center waste control systems
Nutrient management S
Pesticide management

Prescribed grazing

Relocating or abandoning animal feeding operat:ons
Residue management S
Riparian buffers

Roofs

Roof runoff systems

Sediment basins

- Sinkhole treatment
Streambank and shoreline protectmn
‘Strip-cropping - '

Subsurface drains
Terrace systems
Undergmund outlets

Wastewater treatment strips

Water and sediment control basms
Waterway systems s o
Well decommissioning -

Wetland development or restoration

Watersheds draining to impaired waters( 303(d} lzst )
Summarjy of L UWEX soil test recommendarzons 0’0;‘ set’ecred crops}
Nutrient management plan;. checklzsr et =
NRCS technical guide nutrient management standard 590 (Marck 1999)-
Agricultural engineering practitioners; certification form :
Scheduled completion dates for priority watersheds, determined as of
October 6, 1998.
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. SUBCHAPTER1I
DEFINITIONS AND GENERAL PROVISIONS

ATCP:-50.01. Defimitions
ATCP 50.02 Waivers

ATCP 50.01 Deﬁmtmns In this chapter
| (E) “Agncuitural pract}ce means beekeeping; commerczai feedlots dalrymg, egg

production; floriculture; fish or fur fannlng; grazing; livestock ralsmg; Orchax'dS' pouitry
raismg, ralsmg of gre.u.n,. gmss mmt or seed crops ralsmg of frmts nuts or bernes sod
falmmg, placmg iand n federal proéra%ns in return for payments in kmd .ownmg land, at
least 35 acres of which is enrolled in the conservation reserve program Eﬂldﬁﬁ; 16 USC
3831 to 3836 or vegeiabie ratsmg - )
L (2) “Conservatmn practlce means a fac11ﬁy or practléé that is &é.s,lgned to o
prevent or reduce soﬁ erosion, prevént of reduce nonpomf séurce watef .polluta.on lolr
achieve or maintain compliance with soil and water conservation standards.
“Conservation practice” includes a nument.managerﬁem plaﬁ |

3) “Cost;shéfed .p.I‘aCtiCﬁ. .means 5 cénservat;on pfactme ﬁnanced by a cost-share
ot _ — o _ _

(4) “Céstwsha.fe gfant” me&ns. a gr;ﬁt ’ehallt.réi.m.burses a }éndowner for all or part
of the cost to mstail or mmntam a éénservatmn practlce 1déﬁt1ﬁ€d .xr.x the grant

NOTE: Sees ATCP 50 4() o | .

(5) “County dramage board” means a board created #nd .appomted unde;r s. 88 17 |
- e g _ - o

(6) “County land conservation conﬁﬁ.i.ttee”zlﬁ.é;r.ls. the éérﬁﬁxitféé;réatedﬁby a

county board under s. 92.06, Stats. “County land conservation committee” includes
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employees or agents of a county land conservation committee who, with commitiee
authorization, act on behalf of the committee.

(7) “CREP program” means the combined state-federal conservation reserve
enhancement program under s. 93.70, Stats. and 16 USC 3834(1}(4) B

(8) “Department” means the state of Wzsconsm department of agrxculture trade
and consumer }.)rotectlon‘ o o | | |

(9) .“DNR means the state of W;sconsm department of natural resources.

| (10) “Farrn means a parcei of land on ngch a 1&11&0\%'.531' condac;[s oné or more
agneﬁitural prﬁcﬂcés | - )

(1 1) “Férfn coﬁsérvation plaﬁ” meané a wriftéﬁ agreément, Eetween a .county land
ca:)nseﬁ/atien 'GQMittee &nd a iandé.wne'r in W_hi'éﬁ thé-'ll-aﬁéow}vﬁérl agreestotakespeciﬁc :
steps to bnng a farm mto compiiénce with apphcabie “scul and water cc;nséfvatfon
standards - | o | o

(12) “Indivzdﬁal” means a natufai perécn

(13) “Lake dls’mct” means a pubhc miand Ia.ke protectlon and rehabihtanon
dIE';tIlCt created under subch IV of ch. 33, Stats S

(14) “La.nd out o-f agncuiturai pmducnen ! ﬁieans acreage that the owner can no
Ionger use for normal crop or hvestéck production Land 18 not taken ‘out of agﬁculturai
production,” for purposes of s. ATCP 50. 08 if the lando%ér is free to use it for pasture
hay productlon ané croppmg sub; ect to reszdue management - |

(15) “Landowner means any of the ﬁ)l}owmg o

(a) A person who owns a parcel of land.
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(b) A person who rents, controls or uses a parcel of land for agricultural
purposes. |

(16). “Livestock operation” means a feedlot or other facility or pasture where
animals are fed, confined, maintained or stabled

{(17) -“Locéi 'gefcmental unit,” as used ms. ATCP 5() 60 has the meaning given
ins. 92. IS(I)(b} Stats and mcluées a county, town, mty, vﬂiage lake dzstnct and county
drainage board. | - | |

(18) “Local reguiatlon means any of the foﬂowmg regulatxons that reqwre
conservétmn pract:ices oﬁ farms | . | e |

(a) Soil and water conservation sfandaxds fhat é count); }and coﬁgewatlon
committee adepts tmder s. 92 105 Stats | | o S

(b) An ordmzmce or reguianon that a county adopts under . 59 69 59 692 92 11 ..
92.15, 92. 16 or 92 17 Stats or under other ccnmty authonty |

(c) An ordlnance or regula’smn that a town czty or v111ag;3;do.pts. ﬁﬁder s. 92.11,
92.15,92.16 0r 92.17, Stats or under other town, cxty or vxllage authonty o

(d) A regulatmn adopted by a county dramage board a iake dzstnct or other
special purpose chstnct or.a lfnbe o

(19) “LWCB” means the state of Wisconsin land and water conservation board.

(20) “Manure” means Hvestock excreta. “Manure” includes livestock bedding,
water, soil, hair, feathers; and other debris that becomes intermingled with livestock
excreta in ﬁormai manure handling operations.

(21) “Manure management system’ has the mearning given'in's. ATCP ~

50.62(1)(b).
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(22) ““Manure storage facihity” has the meaning given in s. ATCP 50.62(1)(c).
(23) “Manure storage structure” has the meaning given in s, ATCP 50.62(1)(d).
- (24) "Nonpoint source” has the meaning given ins: 281.65(2)(b), Stats.-

NOTE: Section 281.65(2)(b), Stats., defines a “'nonpoint source” as-“a land
management activity which contributes to runoff, seepage or percolation
- which advers&ly affects or threatens the quality of waters of this state and
which is not a pmnt source as defined under s. 283. 01(12) ”

(25) “Nonpomt source water poliutwn has the meamng gzven ns. 281 16( I)(f)

Stats.

NOTE: Section 231 1 6(1)(f), St.ats._...,. deﬁﬁes _“ﬁoﬁpoint Sourcé water pollution” as

“pollution of the waters of the state that does not result from a point -

source, as defined in s. 283. 01(12) ”

(26) “NRCS” means the natural resources censervanon service of the Umted

States department of agnculture

(27) “NRCS techmcal guzde” means the NRCS ﬁeld ofﬁce techmca} gu:de tha’s is
in effect on [ revisor inserts eﬂecﬂve date af t!us recreated chapter ] except as |
otherwise prowded in ss. ATCP 50. 04(3)(8) 50 62(3)(d) 50 77(4)(3)5 and 50. 78(3)(3)

NOTE: Copaes of the NRCS techmcaE gmde are. on ﬁEe thh the department the

' secretary of state and the revisor of statutes:. Copies-of individual -

standards contained in the NRCS techmcal gmde may be obtamed from
the couﬁty 1aud conservation commlttee or from an NRCS field office. .

. (28) “Nutrient manag_emen_t plan” means any__of the-folEowmg.:
(a). A plan required under s. ATCP 50.04(3) or 50.62(5)(£).
(b)..A farm nutrient plan prepared orapproved, for a.landowner, by a qualified -
nutrient management planner.
NOTE: : A nutrient management plan must comply with s. ATCP 50.04(3).
(29) “Nutrients” means plant nutrients derived from commercial fertilizers,

manure, organic wastes, soil reserves, legumes or other sources.
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(30) “Person” means an individual, corporation, partnership; cooperative
association, limited liability company, trust, or other legal organization or entity.

(31) “RUSLE 2 equation” means version 2 of the revised universal soil loss
equation {first edition, effective date December 31, 2001), published by NRCS.

(32) “Secretary” means the secretary of the department.. .

- (33) “State regulation” means .chs.. 88,92, 281 and 283, Stats.; and rules
promulgated by the department or DNR under ch. 88, 92, 281 or 283, Stats.

(34) “Structural height” means the difference in elevation in feet between the
point of lowest elevation of the structure or embankment before overtopping and the
lowest elevation of the natural stream or lake bed at the downstream toe of the structure
or embankment. '

o 35) “Tnbe”hasthemeamng given.irla s. 16;964{6)(:5); Stafs. -

(36) “T-value” means the maximum average annual rate of soil erosion for each
soil type that will permit a high level of crép productivity to be sustained economically
and indefinitely.

(37) “Unconfined manure pile” means a quantity of manure, at least 175 cu. fi. in
volume, that covers the ground surface to a depth of at Ieast_2 mches and is not confined
within a manure storage facility, livestock housing facility or barnyard runoff control
facility.

NOTE: A typical 140 bushel manure spreader contains about 175 cu. ft. of
manure.

(38) “Waters of the state” has the meaning given in s. 283.01(20), Stats.
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(39) “Weighted average soil rental rate” means, for each county, the rate
determined by the United States department of agriculture, farm service agency, on ‘form-
CRP-2.

ATCP 50.02 Waivers. The department may grant a written waiver from any - -
provision of this chapter if the department finds that the waiver is necessary to-achieve
the objectives of this chapter. The sec;retary shall sign each waiver under this section.

The department may not waive a statutory requirement.
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1 . - . SUBCHAPTER 11

SO AND WATER CONSERVATION ON FARMS

ATCP 50.06 Installing conservation practices

2
3
4 ATCP 50.04. Farm conservation practices
5
6 ATCP 50.08 . Cost-sharing required

7 _

8 NOTE: Under s. 281.16, Stats., DNR is primarily responsible for adoptmg

9 : . ... performance standards to prevent pollution rnunoff from farms. The:
10 department of agriculture, trade and consumer protection (“DATCP”)
11 must prescribe conservation practices to implement the DNR performance
12 standards. DATCP must also establish soil conservation and farm nutrient
13 management requirements. This subchapter spells out a single set of farm
14 . conservation practices that incorporates DNR performance standards by
15 . reference. Countiesplay a major role in implementing conservation
16 _ practices on farms-(see-subchapter 111 of this- chapter). Conservation
17 : requlrements are contmgent on cost—shanng (see s..ATCP:50.08).
18

19 o ATCP 5{} 94 Farm ctmservatmn practlces Except as prov;ded ins. ATCP

20 50.08,a Iandowner engaged in agnculturai practrces in thlS state shall 1mpiement the

21 following cﬁnsewatxon practlces ..

22 (1) NONPOINT SOURCE POLLUTION CONTROL. A 1andowner shali xmpiement |

23 conservatlon practlces that .ach:eve compllance with DNR performance siandards under
24 ss.NR 151 OEtONRISE 08 o | o

25 (2) CROPLAND SOIL I%:RGSEON CONTROL A Eando\mer shaii manage croplands and
26 croppmg practlces 5C that sml eroszén fates on .croppled sozis determmed accordmg to

27 RUSLE 2 equatlon cio not exceed Tuvame o

28 NOTE: Sees. 92 025(1) Stats and . NR 151 02. Sml erosion includes erosion
29 L - caused by wind or water For most soils, “T-value” 1s equivalent to 3 to 5
30 tons of soil loss per acre per year.

31 e

32 The RUSLE 2 equatxon is pubhshed by NRCS and is avaﬁable fmm

33 NRCS. Copies are on file with the department, the secretary of state and -
34 the revisor of statutes.
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(3) NUTRIENT MANAGEMENT PLAN. () ‘A landowner shall have and follow an
annual nutrient management plan when applying nutrients to any ficld after the date
specified in par. (h). A nutrient managemem‘ pian shail cempiy wﬂh this subseetwn

(b) The plan shall melude every ﬁeld on whleh the Eandewner mechanxcaiiy
applies nutnents

(c) A nutrfent management pianner quahfied under 5 ATCP 5{} 48 shaiI prepare
or approve the plan -

NOT E A Eandowner who has the knewledge and skﬂis descnbed ins. ATCP
: 50, 48(1) may: prepare ‘his-or'her own nutrient management plan. AT‘CP _
_ '_ 5048 does not require a ‘planner to obtain a state certification, eompiete a-
L Araining program or hold specific professional credentials. Persons
- holding certain credentialg are presumed to be quahﬁed ‘but other persons
may also demonstrate their quahﬁcatmns by preparing sound nutrient

: "quahﬁed nutnent management pimer' (e

(d) The plan shali be based on soﬂ nutnent tests conducted at a laboratery
certified under S. ATCP 50 50

(e) The plan shail comply w1th the NRCS techmcal gmde nutnent management
standard 590 dated March, 1999 " |

NOT E The checkhst in Appendzx C may be used to gather mformatwn for a-

o putrient management plan. NRCS' teehmeal gmde nufrient management
standard 590 (March, 1999) is reproduced in Appendzx D. That standard is
a‘itrogen-based standard. ‘However, NRCS is in the process of revising it
to incorporate a phosphorus—based standard. The department will initiate
rulemaking to adopt the NRCS phosphorus-based standard by January 1,
_ 2005 1f NRCS has adopted that standard by that date
(f) The pEan may not recemmend nutnent appizeatlons that exeeed the amounts

reqmred to aeh;eve apphcabie crop fertzhty leveis recommended by the umverszty of

Wxsconsm extension in Soil Test Recammendatwns for F zeld Vegetable ana’ Fruit Crops,
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